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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                     SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

     

For the prosecution  ....M. R. Das , A P.P. 

For the accused person  ....Sri A. Bhuyan,  Advocate 

 

Ref. : G.R. Case No. 2517 of 2015. 

 

State of Assam 

-vs- 

Dilip Hazarika 

Gopal Sarmah 

... Accused persons 

            Under section  14 of AG&B Act  r/w  s. 34 of IPC.  

 

Charge framed on .......09.03.17 

Evidence recorded on ...20.05.17, 25.07.17, 07.02.17,  

Arguments heard on ....26.04.18 

Judgment delivered on...10.05.18 

 

J U D G M E N T 

   

1. The prosecution case in brief is that on 22.09.15, he received a secret 

information that at the opposite of Mahindra Dealer Shop at Mission 

Chariali, Tezpur, accused Dilip Hazarika and Gopal Sarmah were illegally 

selling “tir” gaming coupon. That, after receiving the information,  he 

went to Mission Chariali Point and apprehended the accused persons with 
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tir coupons and a cash amount of Rs. 1650/-. During interrogation they 

have stated that they have been running the said business since 7 years. 

It is further stated that, due to the illegal activities by the accused 

persons, the socio-economic condition of the common and harmless 

people has been deteriorated. Hence, this case.  

2. The Officer-in-charge, Tezpur Police Station, registered the F.I.R as Tezpur 

P.S. case No. 1265/15  u/s 13/14 of  AGB Act and caused investigation. 

After completion of the investigation, the concerned I.O. submitted charge 

sheet against accused Dilip Hazarika and Gopal Sarmah for commission of 

offences  u/s 13/14 of  AGB Act. 

3. In due course, the accused person, Dilip Hazarika and Gopal Sarmah, 

appeared before the Court and the copies of relevant documents were 

furnished to them as per section 207 Cr.P.C. Having found a prima-facie 

case against the accused person, Dilip Hazarika and Gopal Sarmah u/s 14 

of AG&B Act  r/w  s. 34 of IPC, charge under the  said sections of law 

was framed, read over and explained to the accused persond, to which they 

pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined five witnesses. Statement 

u/s 313 Cr.P.C. of accused Dilip Hazarika and Gopal Sarmah was recorded. 

The accused persons declined to adduce any evidence in his defence. I have 

also heard the arguments of both sides. 

 

5.  POINTS FOR DETERMINATION : 

(i) Whether accused , Dilip Hazarika and Gopal Sarmah on 22.09.15, in 

furtherance of their common intention, were betting illegally (Tir) and had 

in their possession, instruments, books and money in relation to betting, 

and thereby committed an offence punishable u/s 14 of AG&B Act  r/w  s. 

34 of IPC ? 
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DISCUSSION, DECISION AND REASONS THEREOF : 

6. Now, let me discuss the evidence on record to decide the above points. 

7. PW1, Sri Jugal Kalita, the informant, has recognized the accused persons. 

He has stated that on 22.09.15, he was posted at Kacharigaon OP as ASI of 

Police. That, the incident took place at 2 pm on that day, at the opposite of 

Mahindra Dealer Shop at Mission Chariali, Tezpur. on that day, the I/C, 

Kacharigaon OP received a secret information that at the opposite of 

Mahindra Dealer Shop at Mission Chariali, Tezpur, accused Dilip Hazarika 

and Gopal Sarmah were illegally selling “tir” gaming coupon and 

accordingly, I/C Amrit Konwar asked him to visit the place. Threafter, he 

went to Mission Chariali Point and apprehended the accused persons and  

tir coupons and a cash amount of Rs. 1650/- were seized from their 

possesion. Thereafter, he brought the accused person to Kacharigaon OP. 

Due to the said incident, he filed the FIR, Ext. 1 wherein, Ext. 1(1) is his 

signature. He seized 2 coupon books and cash amount of Rs. 530/- from 

accused Dilip Hazarika vide  Ext. 2 wherein, Ext. 2(1) is his signature and 

cash amount of Rs. 1120/- and coupon book from Gopal Sarmah vide 

Ext. 3 wherein, Ext. 3(1) is his signature.  

During cross-examination, he has stated that he has not seen the seized 

articles in the court. he denied the suggestion put by defence that the seized 

articles, Ext. 2 and 3 were not seized from the accused persons.  

8. PW2, Sri Prasanta Gogoi, has recognized both the informant and the 

accused persons.  He has stated in the year 2015, he was working at 

Kacharigaon OP. That, the incident took place on at the opposite of 

Mahindra Dealer Shop at Mission Chariali, Tezpur when he was doing his 

duty at  Mission Chariali near SBI Point. At that time, people present there 

informed him that “tir” gaming coupons were being sold. Thereafter, he 
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reached the place and found the information to be true and immediately 

informed I/C Sri Amrit Konwar, SI over phone. That, after sometime, I/C 

sent police force  and apprehend the accused persons. That, the accused 

persons Dilip Hazarika and Gopal Sarmah were involved in the illegal 

gaming.  

During cross-examination, he has stated that he was on duty on the date of 

the incident. That, he at first caught hold of the accused persons and then 

informed the police. That, police later on took the accused persons to 

kacharigaon OP.  

9. PW3, Sri Narayan Keot, has recognized the accused persons but could not 

recognize the informant.  He has stated that the incident took place almost 2 

years ago. That, police had asked him to put his signature on a paper in 

connection with the incident and accordingly, he did so. That, he does not 

know what was written on that paper as he did not ask the police as to why 

they had obtained his signature. Ext. 2 and 3 are the said seizure lists  

wherein , Ext. 2(1) and 3(1) are his signatures. 

During Cross-examination, he has stated that police had not shown any 

articles to him. 

10. PW4, Sri Dilip Bora, has recognized the accused persons. He has stated 

that on the day of occurrence of incident, police came and asked him to put 

his signature on a paper in connection with the incident and accordingly, he 

did so. Ext. 2 and 3 are the said seizure lists  wherein , Ext. 2(2) and 3(2) 

are his signatures. That, police had not shown any articles to him and had 

just asked him to put his signature on the seizure lists.  

During cross-examination, he has stated that he is having a shop on 

footpath and sometimes police use to come and close his shop as it was on 

the footpath. 

11. PW5, SI Amrit Ch. Konwar, IO of this case, has narrated different stages 
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of investigation carried out by him and has proved the Charge Sheet as Ext. 

4 wherein, Ext. 4(1) is his signature and the Sketch Map as Ext. 5 wherein, 

Ext. 5(1) is his signature.  

During cross-examination, he has stated that he received the FIR on 

22.09.15 at about 11:30 pm. That, there is no mention in the CD regarding 

his visit to the place of occurrence. He denied the suggestion put by defence 

that, he had not visited the place of occurrence. He further stated that most 

of the investigation was carried out by ASI, Jugal Kalita. He denied the 

suggestion that on the basis of faulty and un-authorized investigation, he 

has filed the charge sheet against the accused persons.  

12. From the discussion of the aforesaid witnesses, it is seen that the claim of 

PW1 is that he along with his staffs had arrested the two accused persons 

while they were selling “tir” coupons and accordingly, the coupons and cash 

amount of Rs. 1650/- were seized from their possession vide Ext. 2 and Ext. 

3, the seizure lists. Seizure witnesses, PW3, Narayan Keot and PW4, Dilip 

Bora although, have proved their signature in the seizure lists as Ext. 2(1), 

3(1) and 2(2), 3(2) respectively, but they have shown their ignorance 

regarding the articles seized by police vide Ext. 2 and 3. During cross-

examination, they further stated that they have put their signature on being 

asked by police and they were not shown the seized articles. That apart, 

PW2, although has supported PW1, but in absence of corroboration by 

independent witnesses and for want of proof of the seizure, it is not 

established that Tir coupons were seized from the possession of accused 

persons. This is a case u/s 14 of AGB Act and the main ingredients of the 

offence is, inviting people or doing betting or possessing any instrument of 

betting or records of betting. In the case in hand, no any independent 

witnesses have implicated the accused persons for playing or inviting betting 

or possessing any instrument of betting or records of betting and as already 
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discussed, the seizure list has not been proved in this case. Even  PW1 and 

PW2 have not implicated the accused persons for playing or inviting betting 

rather, their allegation is that, both of them were caught while selling tir 

coupons but in absence of proof of seizure, their oral evidence alone, is not 

sufficient to prove the guilt of the accused persons beyond reasonable 

doubt.   

13. In view of the above, I am not inclined to believe the prosecution case and 

as such, I find and hold that, the prosecution has failed to bring home the 

guilt of the accused Dilip Hazarika and Gopal Sarmah for commission of 

offences u/s 14 of AG&B Act  r/w  s. 34 of IPC of I.P.C. beyond all reasonable 

doubts. 

14. Therefore, accused, Dilip Hazarika and Gopal Sarmah are acquitted of the 

said offences and they be set at liberty forthwith. Their bail bond stands 

cancelled and the bailer is discharged from the liability. 

15. The seized coupons vide MR NO. 379/15 and MR. NO. 380/15 be destroyed 

and the seized money amounting to Rs. 530 vide MR. NO. 379/15 and Rs. 

1120/- vide MR. No. 380/15 be confiscated to the Government. 

12. Signed, sealed and delivered in the open Court on this 10th day of May,       

2018, at Sonitpur.  

 

                                                                              

                                            

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Jugal Kalita 

PW2, Sri Prasanta Gogoi 

PW3, Sri Narayan Keot 

PW4, Sri Dilip Bora 

PW5, SI Amrit Ch. Konwar 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1....FIR. 

Ext.2 & 3....Seizure Lists 

Ext.4....Charge Sheet 

Ext.1....Sketch Map 

 

 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 

 

 


